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Suggested distribution: 
 

Incident management coordinators 

Quality assurance managers 

 

Purpose:   

 

Last Monday, Governor Cuomo signed Chapter 395 of the Laws of 2013, which amends Section 33.25 of 

the Mental Hygiene Law.  Section 33.25 was originally added by Jonathan’s Law and requires that 

agencies disclose records and documents pertaining to allegations and investigations into reportable 

incidents to qualified persons.   (For incidents occurring prior to June 30, 2013 the requirements apply to 

abuse and neglect.)  Regulations implementing Section 33.25 are found in 14 NYCRR Section 624.8. 

 

The new law explicitly permits the dissemination of records by the qualified person receiving the records 

to:  

 

 A health care provider;   

 A behavioral health care provider;  

 Law enforcement, if the recipient believes a crime has been committed; or 

 The recipient’s attorney. 
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The new law also requires that a cover letter be provided to the qualified person along with the records. 

The cover letter must include specific language about dissemination of the records. 

 

Further, the new law states that nothing shall prohibit the receipt, use or dissemination the records by any 

individual receiving services (or who formerly received services), qualified person or other person or 

official specified above, in any legal action or proceeding brought by or on behalf of the individual 

receiving services. 

 

Please refer to the text of the new law to see its specific provisions.  

 

Cover letter for release of records: 

 

OPWDD has developed a template cover letter to accompany the release of records in accordance with 

Jonathan’s Law and 14 NYCRR Sec. 624.8 which satisfies the requirements of the new law and OPWDD 

regulations.  Agencies are advised to use the new cover letter (or a similar letter) when records are 

released in order to be in compliance with the law. 

 

In the event that an agency sent records to a qualified person on or after October 21, 2013 using another 

cover letter (e.g. before the agency became aware of the new requirements), agencies should notify the 

qualified person of the new provisions.   

 

For more information: 

 

The new law and the template cover letter accompany this memorandum or can be accessed on the 

OPWDD website.  OPWDD regulations concerning disclosure of records in Section 624.8 can also be 

accessed through the OPWDD website.   

 

If you have any questions about the new law, please contact me at:  

 

Barbara Brundage 

Director, Regulatory Affairs Unit 

OPWDD 

44 Holland Avenue 

Albany, New York 12229 

Phone: (518) 474-1830 

FAX:   (518) 474-7382 

Email: RAU.Unit@opwdd.ny.gov  

  

If you have any general questions about the requirement to disclose records or other aspects of incident 

management, contact the OPWDD Incident Management Unit at 

Incident.Management@OPWDD.ny.gov. 

 

Thank you.   
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