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Welcome and Introductions from 

Co-Chairs of Committee 

Maryellen Moeser, DQI 

Continuous Quality 

Improvement Unit  

 

John Kemmer, NYSARC  
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Recap--July 17th Meeting and Major Take Aways  
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General:  

Incredibly Intense Summer July/August Timeline  

We are building off the work of last year’s Committee and the 2013 ADM 

We are focusing on certified/residential settings during this timeframe only as 
CMS has yet to issue day settings guidance 

Person Centered Planning and Process Regulations:  

 Most of the new regulatory requirements are already required by OPWDD   

 OPWDD wants to ensure that the field is aware so we will plan for trainings on 
the new requirements in October 2014 and a communication to the field during 
the same timeframe  

 OPWDD will amend its MSC Protocol to include these requirements if not 
already reviewed on or after October 1, 2015 

 A subgroup of this Committee was established, led by Anne S./OPWDD to 
address issues that will require further clarification and guidance  e.g., rights 
modifications and documentation 

 

 

 

 



Recap--July 17th Meeting and Major Take 

Aways, Cont.   

 Discussion points of note:  

 - Rights modifications vs. safeguards  

 - Capacity and informed consent  

 - Informed choice vs. risk  

  Some major issues raised:  

 -  education to the field “will be a bigger lift than we 

think”  

 - the field needs to understand that health and safety are 

still modifications/restrictions e.g., bedrails, special cups, 

etc.  

 - Documentation will likely need to be more extensive 4 



OPWDD HCBS Settings Transition 

Web Page  

• http://www.opwdd.ny.gov/opwdd_services

_supports/HCBS/home 
We want stakeholder feedback and suggestions on what 

you want to see here! 

 OPWDD Transition Plan materials and response to 

public comments  

 Link to NYS Transition Plan and materials  

 Link to CMS Resource Materials and Tool Box  

 OPWDD  HCBS Settings Tool Box  

 Materials from this Steering Committee  
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http://www.opwdd.ny.gov/opwdd_services_supports/HCBS/home
http://www.opwdd.ny.gov/opwdd_services_supports/HCBS/home


Summary Themes from Initial Public Comments  

CMS definitions for integration/community 

settings may require transitions for people 

currently receiving services—OPWDD needs to 

allow people to stay in current setting if that is 

their choice 

Roommate choice for existing person and new 

person may conflict with current OPWDD 

prioritization/vacancy mgmt. policies/practices 

OPWDD will need to be clear on the role of the 

MSC vs. HCBS providers in complying with 

these regulations  
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Summary Themes from Public Comments  

 OPWDD/DOH need to ensure appropriate level of 

funding to ensure compliance—these regulations have 

the potential for major fiscal implications on providers 

and cannot become another unfunded mandate  

 The financial disincentives with supportive housing, 

employment programs, etc. need to be addressed  

  While OPWDD has many similar rules in place, 

providers not held accountable to the quality principles – 

focus is on minimum compliance level 

 OPWDD must adopt regulations on these standards to 

ensure the full opportunity for public input  
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Summary Themes from Public Comments  

 Individual choice and control in certified residential 

settings is directly related to staffing levels/patterns and 

funding --not enough to provide individual level of 

services/control of own schedule, etc.  

 OPWDD will need to increase monitoring and “boots on 

the ground” 

   OPWDD will need to devote considerable resources to 

training/education in the field to ensure that the spirit and 

intent of the regulations is understood and addressed, 

e.g., true person centered planning and practices  
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Update from the Person Centered 

Planning Subgroup    

Anne Swartwout, OPWDD MSC 

Statewide Coordinator  
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HCBS Settings ADM Version 8  

(updated from 11/2013 version to 

reflect final regulations)  
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The Revised HCBS Settings ADM will help 

set the stage for:   

 

Implementation of HCBS Settings 

Assessment Tool;   

Interpretation and Understanding of 

the HCBS Settings Standards; and  

OPWDD’s promulgation of Future 

Regulations on this topic  
 

•   

 

 

11 



Major Challenges with HCBS Settings Final 

Rules and Draft ADM for Residential Settings   
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 Aspirational nature of the rules leave much open to 

interpretation  

 Fluidity of policy issues/interpretations   

 The person’s experience in the setting is the determining 

factor according to structure of exploratory questions  

 



Technical Changes to V8 from 

11/2013 V7 

Page 1—updated context info  

Page 4– language updated from “in the 

same manner as” to the “same degree of 

access as”  

Page 5– language updates/technical 

updates  

Page 8-9—language and technical 

updates 
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Substantive Updates and Discussion 

 Applicability, Page 2, Residential settings only  

PCP handled in separate guidance docs  

Habilitation Plan requirements, Page 4,  

 “The Hab Plan (or alternative documentation that becomes part of 

the service plan) should reflect the personally meaningful community 

inclusion/integration activities, the timing, and desired 

frequency/duration of these activities, and the supports needed for 

the person to fully participate”  

 

Protection from Eviction—page 5-6 

Modifications of these conditions—pages 7-8 
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Wrap Up and Next Steps  
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Next Steps  

Redraft of ADM based upon this discussion will 

be circulated the week of August 11th .   

First draft of HCBS Settings Assessment Tool 

and Interpretative guidance planned to be 

circulated by 8/15.  

All feedback on PCP, ADM, Assessment Tool, 

and Video Camera Policy from this 

Committee due by 8/28.   
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