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TO: DDSO Directors
Deputy Directors of Administration
Directors of Institutiofi Human Resources Management
FROM: aAlden B. Kaplan .77/
Deputy Commissioner/ /.
Division of Administration and
Revenue Management
DATE: February 4, 1892

SUBJECT: Article 19~A of the NYS Vehicle and Traffic Law

Attached for your information 1is a policy sent to the
voluntary agencies in regard to the NYS Vehicle and Traffic Law,
Article 19~A. This policy parallels the one sent to all DDSOs on
January 17, 1992. In the policy sent to the voluntary agencies,
they are instructed to call their local DDSO with any questions.
If the DDSO needs additional advice or information regarding
Article 19~-A, they can contact Ellen Schusterson, assistant
director of Employee Relations Office at (518) 473-1728.

Attachment

\/
A4 Right at home. Right in the neighborhood.




STATE OF NEW YORK
OFFICE OF MENTAL RETARDATION AND DEVELOPMENTAL DISABILITIES

44 HOLLAND AVENUE « ALBANY » NEW YORK « 12229-0001

ELIN M. HOWE

Commissioner

THOMAS A. MAUL

Executive Deputy Commissioner

MEMORZANTDTUM

TO: Executive Directors |
FROM: Alden B. Kaplan ,/75“
Deputy Commissioner / .,
Division of Administration and
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DATE: February 5, 1992
SUBJECT: Article 19-A of the NYS Vehicle and Traffic Law

Article 19-A of the NYS Vehicle and Traffic Law was amended
in 1990 to require both 19-~A certification and a Commercial Drivers
License (CDL) effective April 1, 1992 for employees who are
required to drive under the following conditions:

o The driver transports "persons who are physically or
mentally disabled to a place of vocational, academic or
religious instruction or religious services, including
nursery schools, day care centers and camps."

o] The vehicle used for transport has a manufacturer's

seating capacity of ten or more passengers (excluding
the driver).

o) The driver transports under the above conditions more
than 29 days a year.

All three conditions must apply before 19-A certification and
CDL licensure becomes mandatory.

In regard to the first of the three above-cited conditions,
the New York State Department of Motor Vehicles has informed us
that transport to "life skills" or "life style" activities by
employees in titles where driving is not their primary activity
does not reguire that the driver be 19-A certified and cDL
licensed. They will accept OMRDD's determination regarding what
constitutes "life skills" or "life style" activities. Many day
treatment programs, including all that teach ADL skills, are "life
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skills"™ activities. Examples of day programs that require that the
person providing transport be 19-A certified and CDL licensed are
workshops teaching specific vocational skills or workshops where
the individual receives monetary compensation for the Job
performed.

Outlined below are some specific examples of situations which
involve questions regarding the need for 19-A certification and CDL
licensure. '

o) A direct care employee drives 12 individuals residing in
a community residence to church services on Sunday, using
a 12 passenger van. He splits this responsibility with
another employee, so that each drives to church two
Sundays a month.

The direct care employee does not need 19-A
certification, although 1religious services are an
activity covered under 19-A, since he does this less than
29 days a year. (This assumes that other transportation
duties he might engage 1in do not require 19-A
certification.)

o A recreation therapist drives individuals in the
community to recreational outings once a week in a 12
passenger van.

The recreation therapist does not need 19-A certification
and CDL licensure. Recreational outings are not covered

under 19-A.

o The director of a community residence drives four
individuals to a day treatment program teaching ADL
skills five days a week. She uses a six passenger

station wagon.

The community residence director does not need 19-2
certification and CDL licensure. She is not using a
vehicle with a manufacturer's capacity of ten or more
passengers and a day treatment program teaching ADL
skills is not covered under 19-A.

o A direct care employee drives four individuals from a
Community Residence five days a week to a sheltered
workshop where they earn a piecework rate. He uses a ten
passenger van.

The direct care employee does require 19-A certification
and CDL licensure. He is driving more than 29 days a
year; the vehicle has a manufacturer's capacity of ten
or more passengers, and he 1is driving to a place of
"vocational instruction."®
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If staff is used to provide transportation on an intermittent
basis, we recommend that you develop and maintain documented
systems to ensure that drivers do not exceed the 29 days maximum
for driving without 19-A certification.

OMRDD recommends that all employees who provide transportation
as part of their normal duties complete a program of Vehicle
Transportation Safety Training which should include where
applicable: risk potential identification and reduction, wheelchair
loading and wunloading procedures, wheelchair positioning and
securing, vehicle emergency evacuation techniques, vehicle
inspection and maintenance, defensive driving, and accident
reporting.

I trust that the above guidelines will serve to provide you
with an understanding of section 19-A of the Vehicle and Traffic
lLaw as it relates to the employees of your organization.

If ydu have any questions regarding the above information,
please contact your local DDSO.






