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Home and Community-Based Services (HCBS) Settings Transition:  

5-27-15 Stakeholder Advisory Steering Committee Meeting Minutes

In Attendance:  Maryellen Moeser, Megan O’Connor, Tamika Black, Barbara Van Vechten, Phil Catchpole, Ronnie Cohn, Maria Dibble, Janet Felker, Ann Hardiman, John Kemmer, Karisa Capone, Lori Lemkuhl, Kelly McGuirk, Alicia Matulewicz, Candace Opalka, Ann Marie Peterson, Jill Pettinger, Peter Pierri, Lori Saltsman, Anne Swartwout, Maria Torgalski, Dolores Tedesco

Meeting Materials:

· 5-27-15 meeting agenda

· 5-27-15 Powerpoint presentation for HCBS Stakeholder Committee

· DRAFT Provider Communication Memo on Heightened Scrutiny (as of 5-26-15)

· Recommendations from the Heightened Scrutiny Stakeholder Workgroup to OPWDD Leadership (as of 5-26-15)

· The 2-4-15 meeting minutes and materials can be accessed via this link:  http://www.opwdd.ny.gov/opwdd_services_supports/HCBS/stakeholder-workgroup-resources
 Introductions and Recent activity since 2/4/15:

Maryellen Moeser welcomed back committee members and provided an update of activity that has occurred since the last HCBS Stakeholder meeting on 2-4-15:

· Revised Transition Plan was posted on 2/13/15

· Public comments were received through 4/1/15

· New person-centered planning regulations have been drafted by OPWDD

· Non-Residential/Day Service Workgroup began meeting in March

· OPWDD’s Integrated Employment Conference was held at Empire State Plaza on 5/8/15 and included 80 workshop providers and 300 participants

· Overall Transition Plan for NYS covering all HCBS services was submitted to CMS in Mid-March

Public Input Comments Received:

· 71 written comments and 27 verbal comments were received.  OPWDD responses are currently being prepared.
· Top three most popular topics were residential opportunities, day services/employment, and funding
· Some themes that emerged related to: 
· Concern over lack of service options for people with higher medical or behavioral needs
· Also concern that there are a significant number of people living with elderly caregivers who may need residential placement soon
· Current service options should include workshops, larger residences, and ICFs
· There is also a need for more non-traditional and integrated housing and employment options
· Concern over lack of transportation, staffing, and funding for providers in rural areas
· Comments also pertained to funding that is needed for a variety of programs and services in order to comply with the HCBS Settings requirements
· OPWDD needs to ensure that families and caregivers are involved in the development and implementation of the transition plan overall
Discussion:  One committee member asked if the recommendations produced from the Heightened Scrutiny group will go for public comment as well.  Maryellen Moeser explained that the public comment process will be ongoing over the next 5 years as OPWDD continues to revise and enhance the Transition Plan.  There will be numerous opportunities for public input whenever there is a substantive change made to the Transition Plan.
 Update on Person-Centered Planning Workgroup:

Rights Modification Curriculum:  OPWDD is currently creating a training to explain what a rights restriction/modification is via the HCBS Settings requirements.  The federal HCBS Settings regulations include specific rights in provider-controlled residential settings and specify the process that needs to be in place to ensure informed choice.  This training curriculum will outline where and how to document rights modifications as they relate to HCBS Settings requirements in provider-controlled settings.  The plan is to make this curriculum available on the OPWDD website for providers to use.

Advanced Person-Centered Planning Curriculum:  is not available yet and is still in the beginning stages of development; the Person-Centered Planning 101 curriculum is currently available 

Peron-Centered Planning Regulations:  

· To date, OPWDD has not had comprehensive regulations that address person-centered planning, so we have been looking at the new federal requirements and have been aligning them with our state regulations and OPWDD terminology.

· The PCP regulations include both the process to follow, and necessary documentation requirements to ensure effective person-centered planning.  The intent is to have these NYS regulations keep with the spirit of the federal requirements.

· PCP requirements also apply to attachments of the service plan as well, such as habilitation plans and plans of protective oversight

· The regulations will be filed on July 7, 2015 through the Notice of Proposed Rule-Making Process (NPRM), in order to achieve an effective date of October 1, 2015.

· There will be opportunity for public comment from the end of July through the beginning of September
Next Steps for Person-Centered Planning:

·  OPWDD will be talking to MSC groups and will be providing additional outreach on the new person-centered planning requirements

· The advanced person-centered planning and rights modification will continue to be developed.  The rights modification training will likely be finalized by this fall.

· Person-centered planning regulations go into effect on 10/1/15.  DQI will begin surveying for these requirements as of that date.  

Discussion:  One committee member wants OPWDD to ensure that person-centered planning begins when people go through the Front Door process before services are put in place.  It was explained that the new PCP regulations include the need for PCP prior to development of the plan and that this requirement is being built into the process.  

 Update on Non-Residential/Day Services Workgroup:

· There has been one meeting on 3-30-15.  The charge and scope of the committee was reviewed at that meeting.   Workgroup members would like to focus on issues of social and physical isolation, need for flexible and integrated service options, and questions on triggers for heightened scrutiny.  There needs to be more clearly defined expectations for integrated settings in both pre-vocational and day habilitation settings.  It was agreed that the workgroup would reconvene after the integrated employment conference on 5-8-15.  The workgroup will review feedback received from the conference.

· Integrated Employment Conference:  The conference had 300 participants and 80 workshop providers, including families, staff, and workshop participants.  There was a panel presentation of providers who have repurposed former workshop space to be more integrated and have created innovative services to assist in the transition to employment.  

· 2 Proposed Options for Integrated Employment Settings were discussed at the conference.  Regional breakout groups discussed the following proposed service options:

· Proposed Option 1:  

· 60% of the workforce includes people who do not have a DD and who do not receive OPWDD services

· The 60% ratio does not include support staff

· Not more than 10% of the workforce consists of supervisors and production staff

· Proposed Option 2:   Includes 8 requirements:

· 25% of workforce includes people who do not have a DD and who do not receive OPWDD services.  

· There are opportunities for people with disabilities to interact with others who do not have disabilities

· Co-workers include people who do not have disabilities.  Support staff are not considered co-workers in the ratio

· People with disabilities must have opportunities to negotiate their work schedule, break/lunch times, time off, and medical benefits to the same extent as those without disabilities

· People with disabilities cannot be isolated from the public or restricted to one room or area

· The setting must be in a location that is accessible to other businesses, residences, and restaurants to facilitate interaction with the public

· To the extent possible, the setting should be accessible by public transportation and people with disabilities must have training and access to information on transportation options

· People must have the opportunity at least annually to explore and experience integrated employment opportunities in the general workplace

·  Timeline for workshop transition:

· May-Sept 2015:  providers assess ability to meet HCBS and integrated setting requirements

· Sept 2015:  OPWDD will issue guidance on transitioning to an integrated employment setting, and will include a transition plan template

· Sept 2016:  providers submit transition plans to DDROs

· Jan 2017:  transition plans approved by OPWDD

· May 1, 2020:  OPWDD funding continues for providers that transition into integrated businesses

· Next Steps:  

· Summary of feedback from the conference is being prepared and will be shared with the HCBS Day Services Workgroup

· Additional stakeholder feedback will be collected via regional meetings in the Summer and Fall, and will be shared with the HCBS Day Services Workgroup

· HCBS Day Services Workgroup will be meeting this summer to finalize Heightened Scrutiny recommendations

Discussion:  One committee member asked if the 60% ratio in Option 1 includes people who do not have a DD but may have a different diagnosis, such as psychiatric.  The member also felt that the 25% ratio in option 2 falls short of being an integrated setting and would like to know if the public input process for these requirements will be included in the transition plan.  It was explained that any substantive change to the transition plan will require more public input.  

 Update: Heightened Scrutiny Workgroup for Residential Settings:

· The workgroup has had several intensive meetings in April and May and has been very active.  The last meeting for the workgroup was yesterday, although members have until 6/8/15 to provide final comments on workgroup deliverables

· The workgroup drafted a worksheet of general recommendations for consideration by OPWDD leadership for systemic recommendations beyond the scope of the workgroup

· The workgroup also reviewed a draft memo on Heightened Scrutiny for Residential Settings.   The memo outlines the purpose, criteria, process, and actions to take for addressing heightened scrutiny triggers in residential settings.  In many cases, criteria for heightened scrutiny triggers was taken word-for-word from the federal CMS regulations

· The workgroup discussed criteria in the memo related to settings that are part of a group of multiple settings that are co-located and operationally related in detail.  The workgroup also discussed the criteria for isolating and institutional qualities at length

Worksheet on Recommendations from the Heightened Scrutiny Stakeholder Workgroup to OPWDD Leadership: 

The workgroup drafted a worksheet of general recommendations for consideration by OPWDD leadership for systemic recommendations beyond the scope of the workgroup and includes several areas:

· General vision, technical assistance, and guidance to the field

· Person-centered planning and service delivery

· Justice Center

· Facility Size

· Vacancies, backfills, and vacancy management policy

· Fiscal/funding

· Family care

Discussion on Facility Size: 

The workgroup was unable to reach a consensus on whether group home size should be limited.  There was debate over whether IRAs over a specific size limit should be automatically subjected to heightened scrutiny.  Although there was agreement that new development should have a size limit, the workgroup could not reach consensus as to whether the size limit should be no more than either 4 or 6 people.  

 Some regional areas have significant waiting lists and there is a dire need for placement.  There is concern that limiting homes to no more than 4 people will further limit having potential residential opportunities available.  One member recommended that OPWDD should look at the approach used in the Nursing Home Diversion Waiver related to ensuring an appropriate placement and also commented that the Money Follows the Person approach is an objective way to support smaller settings of four or less people.  Another member commented that there needs to be flexibility with accommodating individual circumstances and that rural areas may not be able to accommodate a size limit of 4 people.  

These requirements will challenge all providers to comply.  OPWDD does not want to send the message that smaller homes are “safe” from potential heightened scrutiny.  DQI will subject all programs to a review for HCBS Settings compliance, and so smaller homes that do not comply may be identified for heightened scrutiny regardless of the size of the home.   Smaller sites may also have isolating and institutional qualities. 

DRAFT Provider Communication on Heightened Scrutiny Memo:  

Please refer to the DRAFT Provider Communication on Heightened Scrutiny memo dated 5-26-15 for detailed content on DQI’s process, including requirements for a Quality Plan, HCBS Settings Compliance Work Plan, and additional community inclusion documentation requirements that support full access to the community and the exploration of new experiences.  

Discussion:

· The memo identifies a very comprehensive package of evidence for heightened scrutiny that gets to the heart of the HCBS Settings requirements.  It was agreed that the memo is a very thorough and comprehensive first draft by Maryellen and workgroup members and reflects a great deal of thoughtful participation and work.  It reflects very diverse stakeholder perspectives.  

· One member asked if assessing a site for heightened scrutiny is a one-time thing and it was explained that DQI will be assessing sites annually for this criteria.  For those HCBS sites that have areas for improvement, DQI will provide specific information on steps needed to achieve compliance and will go back and validate at a subsequent review.  

· Another member asked what the impact will be for a site that is determined to not meet HCBS Settings requirements.  It was explained that it does not mean loss of funding, but CMS has stated that the state needs to demonstrate why we believe that a site is an HCBS Setting.  A strong ongoing review process by DQI will hopefully demonstrate that settings overall do comply.  Requirements like the community inclusion logs will be an important piece of supporting evidence for CMS.  For those settings who may be in chronically poor compliance will have to be addressed and the process to de-fund them may be eventually required.

· There was one recommendation from a heightened scrutiny workgroup member about including an informal appeal process to the Deputy Commissioner of DQI in the memo related to the subjective criteria in #’s 5 and 6.  Megan O’Connor, Deputy Commissioner of DQI indicated that this can be discussed further but also noted that this is an opportunity for us to raise the bar in our system, and we have to be mindful not to create an overly bureaucratic process that bogs us down and strays from our intent to move our system forward.

Heightened Scrutiny will require a public input process once the Transition Plan is amended with Heightened Scrutiny content, and will include what OPWDD is requiring, as well as what information is being gathered from DQI visits, subject to leadership review.  

Timeline for Heightened Scrutiny:

· Oct 2015-Sept 2016:  DQI site reviews to inventory settings for heightened scrutiny triggers

· Early 2017:  Transition plan revisions  to include heightened scrutiny information for public input

· Oct 2016-Sept 2018:  DQI reviews for compliance continue 

· October 2018:  Compliance with HCBS Settings requirements for provider-controlled residential settings is required.  Further OPWDD enforcement actions will occur following the required date of compliance

 Wrap-up and Next Steps

· The next meeting for this group will be scheduled for early fall

· The non-residential day services workgroup will meet over the summer and fall

· The Heightened Scrutiny memo will be finalized and posted by July

· Person-centered planning regulations will also be filed in July

· There will be additional opportunities for stakeholder sessions and input prior to DQI’s review process taking effect in October 2015.

Committee members of this HCBS Settings Stakeholder workgroup can provide additional comments and feedback directly to Maryellen Moeser until June 8, 2015 on:
DRAFT Provider Communication on Heightened Scrutiny Memo
Worksheet on Recommendations from the Heightened Scrutiny Stakeholder Workgroup to OPWDD Leadership 
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