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OPWDD Registered Providers

• Please send any questions during the 
presentation to the following email address:

• Regprovider.approvals@opwdd.ny.gov
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OPWDD Registered Providers

• Pursuant to 14NYCRR 633.22(o)(1), agencies 
providing certified and HCBS waiver services may 
contract with certain providers of service only if 
that provider is an authorized provider. The 
Registered Provider list includes those providers 
that have submitted an application for 
registration and have agreed to certain terms as 
established by OPWDD as a condition of 
registration.  This list can be found at: 
http://www.opwdd.ny.gov/opwdd_resources/op
wdd_forms/opwdd_criminal_background_check/
registered_locations
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Becoming an active Registered 
Provider

• To be an active OPWDD Registered Provider you will need 
to complete the OPWDD 108 Form, Registered Provider 
Approval Request Form (revised 9/2014) which can be 
found on the OPWDD 
website. http://www.opwdd.ny.gov/opwdd_resources/op
wdd_forms/home

• It is also the responsibility of the registered provider agency 
to inform OPWDD of any changes in contract, i.e. additional 
contracts, change in contract dates, etc.

• If your agency no longer has a current contract you would 
become “inactive” in our system until you can supply a new 
OPWDD 108 Form showing an updated contract and that is 
verified by OPWDD.
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Required Background Checks:

• Staff Exclusion List (NYS JC)

• Criminal Background Check (NYS JC)

• MHL 16.34 (OPWDD)

• SCR (OPWDD)

OPWDD’s Background Check Cheat sheet:  
http://www.opwdd.ny.gov/node/5115

2/25/2016 6

http://www.opwdd.ny.gov/node/5115


Required Background Checks:

• Registered providers should also note that the new 
background check requirements applied to employees 
that were hired (or assumed duties that involved 
regular and substantial contact with individuals 
receiving services in the OPWDD system) on or after 
June 30, 2013.  If the new background checks (SEL, 
MHL 16.34 and SCR) have not yet been requested for 
these employees, the registered provider must submit 
the requests as soon as possible.  In addition, these 
employees may not be permitted to have unsupervised 
contact with individuals receiving services until the 
results of the checks are received.  
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Staff Exclusion List

The Justice Center maintains a statewide 
register known as the Staff Exclusion List (SEL) 
which contains the names of individuals (e.g., 
employee, volunteer, intern, consultant, 
contractor) found responsible for serious or 
repeated acts of abuse and neglect. Individuals 
on the Staff Exclusion List (SEL) will be 
prohibited from being hired by OPWDD 
Providers. This is the first check that providers 
should complete for their applicants.
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Staff Exclusion List

• SEL Check procedure:
• 1. Complete and submit an Authorized Person Designation Statement 

Form. Be sure to include the provider identification number or agency 
code issued by the Provider’s State Oversight Agency where requested on 
the Form.

• Most Providers required to check the SEL should submit the form 
found on the following link: Authorized Person Designation Statement 
Form Justice Center Staff Exclusion List (SEL) Check

• Within three business days upon the Justice Center’s receipt of a fully 
completed AP form which includes a legible email address for the AP and 
accurate provider identification/agency code, the Authorized Person will 
receive an email with a link to the SEL online webform and instruction to 
conduct all SEL check requests online.

• 3. When the AP enters the applicant’s information and submits the SEL 
check request in the online webform a confirmation number is generated. 
A response will be sent from VPCR.Notification@justicecenter.ny.gov on 
the same day that the SEL check request is submitted.
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Staff Exclusion List

• SEL Check procedure:
• If you have submitted an AP form for SEL checks and your email address is 

not accepted in the SEL check online webform or not all of your programs 
are included in the webform, please send an email describing the issue to 
cbc@justicecenter.ny.gov with the AP name, email address and Provider 
name.

• 5. A Social Security Number (SSN) or Alien Registration Number (ARN) is 
required to conduct a SEL check request via the online webform. The 
regulation, 14 NYCRR Part 702, provides the authority to collect SSN for 
applicants subject to a SEL check. If an applicant has a SSN or ARN, it must 
be provided if they are seeking a position that requires a check of the SEL.

• 6. If an applicant does not have a SSN or ARN, please complete and submit 
the form found at the following link to cbc@justicecenter.ny.gov to initiate 
the manual SEL check request process.

• http://www.justicecenter.ny.gov/investigations-
prosecutions/cbc/forms/rselc
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Agenda

• Statutory and Regulatory Authority

• Who must be printed?

• Who shall request a Criminal Background 

Check (CBC)?

• Responsibilities of Authorized Person (AP)

• Types of determinations

• Temporarily Approved Applicants

• What’s New?

• Questions?



AP Responsibilities

1. Check SEL

2. Provide Applicant certain information

3. Request CBC for each Subject Individual 

4. Maintain certain information

5. Update change of status in CBC system

6. Have a policy to implement the regulation



Contact Info

• CBC Unit 518 549-0361 
cbc@justicecenter.ny.gov

mailto:cbc@justicecenter.ny.gov


Providers CBC Statutory &

Regulatory Authority

• Mental Hygiene Law (MHL) §16.33

• Executive Law §845-b

• Executive Law §553(5)

• 14 NYCRR Part 701 Justice Center 

• 14 NYCRR Part 633.22 OPWDD



Who must be printed?

• Prospective Employees

• Prospective Volunteers

• Operators



Who must be printed?

• 14 NYCRR Part 701.4(h):  "Prospective 

employee“ means any person to be 

employed or utilized by a Provider who will 

have regular and substantial 

unsupervised or unrestricted physical 

contact with service recipients



Who must be printed?

• 14 NYCRR Part 701.4(i):  "Prospective 

volunteer" means a person who has 

applied to participate in activities with a 

Provider, under the supervision of staff or 

management of the Provider, for which he 

or she receives no salary or remuneration, 

who will have regular and substantial 

unsupervised or unrestricted physical 

contact with service recipients



Who must be printed?

• 14 NYCRR Part 701.4(k): "Operator" 

means any natural person with an 

ownership interest in a Provider

• 14 NYCRR Part 701.4(n): Those who must 

be printed are also known as “Subject 

Individuals”



Who is responsible for 

requesting the CBC?

• 14 NYCRR Part 701.5(d)(5): The 
Authorized Person shall be 
responsible for requesting the 
CBC for each Subject Individual



Who is responsible for 

requesting the CBC?

• 14 NYCRR 701.5(d)(2):  Before a Provider 

can request a CBC, it must designate an 

Authorized Person (AP) 

• The AP must complete the Authorized 

Person Designation and Sworn 

Statement Form that shall be submitted 

to and maintained by the Justice Center



Authorized Person Designation and Sworn Statement 
Form for CBC (Fillable form - Revised 9/2015)

http://www.justicecenter.ny.gov/investigations-prosecutions/cbc/forms/apd-ns


AP Responsibilities

1. Check the Staff Exclusion List 

14 NYCRR 701.5(d)(1)



AP Responsibilities

2. Provide Applicant Certain Information

14 NYCRR Part 701.5(d)(6)(iii): Provide and 

ensure the Applicant completes the 

Applicant Consent Form for 

Fingerprinting



Applicant Consent Form



AP Responsibilities

2. Provide Applicant Certain Information

14 NYCRR Part 701.5(6)(iii)(a): Advise 
Applicants of the right and the procedures 
necessary to obtain, review and seek correction 
of his or her criminal history record in 
accordance with regulations of the NYS 
Division of Criminal Justice Services and the 
Federal Bureau of Investigation

• Ensure that Applicant has been given the 
Personal Criminal History Information 
Review form



Personal Criminal History 
Information Review

http://www.justicecenter.ny.gov/investigations-prosecutions/cbc/forms/pchir


AP Responsibilities

3. Request a CBC for each Subject Individual

14 NYCRR Part 701.5(d)(5): to register 
correctly ensure that demographic 
information required to register an 
applicant for fingerprinting with MorphoTrust
is submitted either online or on the phone 

14 NYCRR Part 701.5(d)(6)(iii)(e): ensure that 
current mailing and/or home address is 
provided



Required Demographic Info



Required Address Info



AP Responsibilities

3. Request a CBC for each Subject Individual

14 NYCRR 701.5(d)(2)(ii): submit a 
summary of the specific job duties of the 
subject individual that permit the Provider to 
request a CBC

Job duties should indicate how Applicants 
will have regular and substantial 
unsupervised or unrestricted physical 
contact with service recipients



Job Duties



How to Register an Applicant

• Guidance for Providers - Pre-Employment 

Checks tab on the Justice Center website:



AP Responsibilities

4. Maintain Certain Information

• 14 NYCRR Part 701.8(a)(1)(ii): Maintain 
Applicant Consent Form for 
Fingerprinting and the CBC results with 
regard to the employment or volunteer 
service of the subject individual

• 14 NYCRR 701.8(c)(1): Maintain for 6 
years after the subject individual is no 
longer employed or volunteers 



AP Responsibilities

5. Update Change of Status in CBC system

14 NYCRR Part 701.8(b): Provider must 
update the employment status of subject 
individuals that have been hired, not hired, no 
longer employed, application withdrawn, etc.  
within 14 days of the change in status  

• The notification requirements also assist in 
regulatory compliance audits



AP Responsibilities

6. Have a policy to implement the regulation

14 NYCRR Part 701.8(c)(1): Each provider 

shall have policies and procedures designed 

to implement the provisions of this regulation

• A sample policy is available on the Justice 

Center website



Link to Sample Policy on CBC dropdown on 
Pre-Employment Checks tab



Justice Center Determinations
Criminal Background Checks

• Not Denied – NonIdent

• Not Denied – No Criminal History

• Not Denied – Criminal History

- FBI Only

- Insufficient Court Supplied Information

• Not Denied – Not Held in Abeyance

• Held in Abeyance

• Denied



Justice Center Determinations
Criminal Background Checks

Other types of determinations that an AP will 
see:

• Criminal History

• None – Being Processed



Justice Center Determinations
Criminal Background Checks

• Not Denied  - Non-Ident and Not Denied – No 
Criminal History:

These determinations indicate that the Applicant has 
either never been fingerprinted, civilly or criminally, or 
has been printed but has no reportable criminal history.  
The Provider may consider this individual for 
employment in the direct care position



Justice Center Determinations
Criminal Background Checks

• Not Denied – Criminal History

This determination means that the Applicant has a 
criminal history.  If the charge or conviction occurred in 
New York, the AP(s) will be provided with a summary. If 
the charge or conviction occurred outside of New York 
State, the Justice Center is prohibited by the FBI from 
sharing that information to the Provider. In either 
scenario, the APs will be notified of the decision via a 
correspondence uploaded into the CBC system.



Justice Center Determinations
Criminal Background Checks

• Not Denied – Criminal History: Insufficient 
Court Supplied Information:

This determination means that the Applicant’s criminal history 
record includes a criminal charge for which the Justice Center 
cannot determine the disposition.  However, we have completed 
the required NYS Correction Law Article 23-A analysis and have 
cleared the Applicant for the Provider’s consideration for 
employment. The AP(s) will be notified of the decision via a 
correspondence uploaded into the CBC system.



Justice Center Determinations
Criminal Background Checks

• Not Denied – Not Held in Abeyance

This determination means that the Applicant’s criminal 
history record includes a pending criminal charge. 
However, we have completed the required NYS 
Correction Law Article 23-A analysis and have cleared 
the Applicant for the provider’s consideration for 
employment.  The Provider will be notified of the 
decision via a correspondence uploaded into the CBC 
system.



Justice Center Determinations
Criminal Background Checks

• Held in Abeyance

This determination means that the Applicant’s criminal history 
record includes a pending criminal charge.  If the charge is a 
felony offense, Executive Law §845-b requires that the 
application be held in abeyance pending the outcome of the 
charge.  The CBC Unit maintains discretion to hold an application 
in abeyance pending the outcome of an open misdemeanor 
charge. The Provider will be notified of the decision via a 
correspondence uploaded into the CBC system.



Justice Center Determinations
Criminal Background Checks

• Denial

If the CBC Unit issues a “denial,” the Provider may not 
hire the subject individual in the direct care position for 
which the AP requested the criminal background check

The Provider will be notified of the decision via a 
correspondence uploaded into the CBC system



Justice Center Determinations
Criminal Background Checks

Denial (continued)

If the Provider receives a “denial” determination, 
Executive Law §845-b requires the Provider to notify 
the subject individual that employment was denied and 
that the criminal history was the basis of the denial

Upon written request from the Applicant, the Provider 
must furnish a copy of the reported criminal history 
summary



Justice Center Determinations
Criminal Background Checks

• Criminal History

If the CBC Unit is considering directing the Provider to deny 
employment based on an Applicant’s criminal history, we 
must request evidence of rehabilitation directly from the 
Applicant

This request is sent via US Postal Service Certified Mail to 
the address provided for the Applicant during the 
fingerprinting registration process



Justice Center Determinations
Criminal Background Checks

Criminal History (continued)

Certified mailing requires a signature for delivery. If the 
Applicant is not available to sign for the letter, the Post 
Office will leave a notice advising the intended recipient 
that he/she must arrange for delivery or pick up of the 
letter.

If the letter is not claimed in a timely manner, the Post 
Office will return the letter to the CBC Unit.



Justice Center Determinations
Criminal Background Checks

Criminal History (continued)
If the Applicant does not claim the Certified letter, or if the 
CBC Unit cannot determine that it has been received by the 
Applicant, we will send to the AP the Applicant’s reportable 
criminal history via a correspondence uploaded into the 
CBC system and an e-mail.

The Provider must review the criminal history, advise the 
CBC Unit that it is still interested in the Applicant, verify the 
Applicant’s address, and request that the letter be resent to 
the Applicant.  This can be done by responding to the CBC 
Unit’s e-mail notification.



Justice Center Determinations
Criminal Background Checks

• None – Being Processed

CBC System update to “None-Being Processed” means one 
of two things:
1. The CBC Unit is considering directing the Provider to 

deny employment based on an Applicant’s criminal 
history and we are requesting evidence of rehabilitation 
directly from the Applicant; or

2. The Applicant’s criminal history record includes a 
criminal charge for which the CBC Unit cannot 
determine the disposition and we have reached out to 
the Applicant to provide disposition information on the 
charges



Justice Center Determinations
Criminal Background Checks

• None – Being Processed (continued)

In either of the aforementioned situations – a 
determination has not yet been issued on the subject 
individual’s suitability for employment  

The Provider may not hire the subject individual in the 
position for which the criminal background check was 
requested  

The Provider may only move forward with a hiring decision 
if a determination has been issued for the subject individual



Subsequent Arrest

• 14 NYCRR Part 701.7: Upon receiving 

notification of a subsequent arrest, the 

Provider shall take any and all appropriate 

action to protect the health, safety and 

welfare of service recipients and document  

such action

Safety Assessment Requirements



Temporarily Approved Subject 

Individuals

14 NYCRR Part 701.5(f):  For subject individuals 
conditionally hired pending the results of the CBC, 
Providers must have policies and procedures to 
ensure adequate supervision of the temporarily 
approved employee/volunteer  

• Such policies and procedures shall address the 
need for supervisor to monitor the activities of the 
temporarily approved prospective employees or 
volunteers in order to protect the health, safety 
and welfare of service recipients, taking into 
consideration:



Temporarily Approved Subject 

Individuals

• the nature of the environment (e.g., 

physical plant considerations) 

• staffing patterns 

• employee responsibilities and 

• the characteristics of the service recipients



Policy for Temporary Approvals

• 14 NYCRR Part 701.5(f)(2)(i): The Providers’ 
policy shall require that temporarily approved 
subject individuals assigned to personal care 
activities which require privacy for people 
receiving services are: 

1) supervised by a supervisor with at least 6 
months experience with the Provider; and 

2) the supervisor is always present in the 
same room with the subject individual while such 
personal care activities are occurring



Temporarily Approved

• 14 NYCRR Part 701.5(f)(2)(ii): The Provider 
shall prevent any person with a conviction or 
pending charge for one or more of the following 
from being temporarily approved: 
- a felony sex offense; 

- a felony within the past ten years involving violence;

- abandoning a child and/or endangering the welfare of 
an incompetent, physically disabled or vulnerable 
elderly person pursuant to Penal Law §§ 260.00, 
260.25, 260.32 or 260.34; or 

- any comparable offense in any other jurisdiction



Temporarily Approved 

• 14 NYCRR Part 701.5(f)(2)(iii): The procedure must 
provide that, in cases where the temporarily 
approved subject individual has a pending felony 
charge, other than as specified in the last slide, or 
any pending misdemeanor charge, the Provider must 
document its reasons for granting temporary 
approval, including an explanation as to why such 
action will not place service recipients at risk of harm



What’s New?

• New York State Law at Executive Law §845-b 
and Justice Center Regulations at 14 NYCRR 
Part 701 require the Provider to notify the 
Justice Center of employment status changes 
within 14 days of the date of change.  
Providers have been advised that status 
changes must be made in the CBC system.  



What’s New?

• In order to facilitate timely updating of the 
subject individual’s employment status in 
accordance with statutory and regulatory 
requirements, we recently changed the e-mails 
sent to AP(s)  

• Instead of containing determinations and 
correspondence, the e-mails now notify the AP(s) 
that the CBC Unit has made a determination on 
suitability for employment and that they will have 
to enter the CBC system to review the decision 



What’s New?

In 2016, the CBC Unit will be furthering its efforts to 
ensure that each Provider is in compliance with statutory 
and regulatory requirements.  For example:

- CBC Unit is implementing processes to reach out to 
every OPWDD Provider to ensure that the employment 
status of each subject individual is accurate

- We will continue to work closely with OPWDD’s 
Division of Quality Improvement to ensure that newly 
hired auditors have the tools that they need to 
effectively monitor for regulatory compliance



•Questions?



Mental Hygiene Law (MHL) 16.34

• Mental Hygiene Law (MHL) 16.34 became effective June 30, 
2013 as part of the Protection for People with Special Needs 
Act (PPSNA)

• MHL 16.34 is applicable only to prospective employees and 
volunteers, deemed employees who apply on and after June 
30th, 2013

• If a CBC is requested, then an MHL 16.34 check is required.

• Registered Providers (Temp agencies and Transportation 
agencies, etc.) are fully required to submit MHL 151/152 
forms for all employees who will work under their agency’s 
contracts with OPWDD DDSOs and affiliated voluntary 
providers. 
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Mental Hygiene Law (MHL) 16.34

• MHL 151/152 forms should be submitted by an agency’s 
Authorized Person 

• Must be the same person authorized to

submit CBC requests

• Form to establish authorized person is 

submitted to the NYS Justice Center for the

Protection of People With Special Needs (JC)
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MHL 16.34

• Here is a link to our Webinar on the MHL process:

http://www.opwdd.ny.gov/node/4974

• Memo with Link to Form 151: 
http://www.opwdd.ny.gov/node/4637

• All MHL Forms: 
http://www.opwdd.ny.gov/opwdd_resources/incident_manag
ement/justice_center/mental_hygiene_law_1634/mhl-forms
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MHL 16.34

Some General Tips on MHL:

• If an applicant has previously worked for a temp/staffing 
agency that sent the applicant to work at agencies under the 
regulatory authority of OPWDD (ARCs, UCPs, Catholic 
Charities, etc.), the prospective employee should list only the 
temp agency as their employer, not the agencies that the 
temp agency sent them to work at.

• Please ask all applicants if they have ever been known by a 
different name. 

• Please avoid using initials when reporting names of current or 
former employers for your applicants. 
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MHL 16.34

• Always feel free to call with any questions. If you feel 
something is not right with a request you submitted, you 
should call. 

• Please contact the MHL unit within IMU at (518) 473-7032

• Please feel free to e-mail any issues at 
mhl.check@opwdd.ny.gov
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Mental Hygiene Law (MHL) 16.34
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Mental Hygiene Law (MHL) 16.34
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Mental Hygiene Law (MHL) 16.34



Mental Hygiene Law (MHL) 16.34
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State Central Registry of Abuse and 
Maltreatment (SCR)

• The Statewide Central Register of Child Abuse and Maltreatment 
maintains records of “indicated” reports of child abuse and 
maltreatment. If an agency requests an SCR check it will receive 
information from SCR about “indicated” reports concerning the 
applicant. 

• The law requiring SCR checks for applicants (Section 424-a of the 
Social Services Law) was changed by the Protection of People with 
Special Needs Act (PPSNA) effective June 30, 2013 to require SCR 
checks for applicants with the potential for regular and substantial 
contact individuals receiving services of any age. 

• OPWDD issued a memorandum discussing the new requirements 
on June 27, 2013. The memo can be found on OPWDD’s website at: 

• http://www.opwdd.ny.gov/opwdd_resources/incident_managemen
t/justice_center/Change_in_Requirements 
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State Central Registry of Abuse and 
Maltreatment (SCR)

• SCR Checks are required for the following services in the OPWDD 
system:

-All state operated services (whether or not the program is 
certified).
-All certified facilities operated by voluntary providers, and
-All family care homes (both state sponsored and agency 
sponsored)

• Providers must inform contractors, including registered providers, 
that these new employees are not permitted to have unsupervised 
contact with individuals receiving services until the provider has 
completed the SCR check and the provider informs the contractor 
that the new employee may have unsupervised contact with the 
individuals. 
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State Central Registry of Abuse and 
Maltreatment (SCR)

Effective January 2, 2014 OPWDD instituted a change in the requirements and 
procedures concerning SCR checks for subject parties (e.g. employees) of 
registered providers.

The registered provider must complete OPWDD 159 Form OPWDD Registered 
Provider Request for Statewide Central Register Database Check.  The 
OPWDD Form 159 is on the OPWDD website at: www.opwdd.ny.gov.  Click on 
the Justice Center logo and look under “Pre-employment checks.”  The 
authorized person (the person who is authorized toe submit CBC requests) 
will complete the OPWDD 159 with the necessary information supplied by the 
subject party.  
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OPWDD Form 159

• We do not accept OPWDD 159 forms that are handwritten.  They have to 
be typed.

• The form has to include all names that the applicant has been known by.

• The form has to include all current household members, their relationship 
to the applicant and their date of birth.

• The form has to include 28 years of address history for the applicant even 
if they lived out of the country for part of that time.  

• The applicant must sign the OPWDD 159 twice.  Once to state that the 
information provided is accurate and the second time allows OPWDD to 
submit the request to OCFS.

• The authorized person for the agency must also sign.
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OPWDD Form 159

• Signatures have to be within 2 weeks of submission date to OPWDD.

• The agency’s accurate name and provider information needs to be on the 
form.

• Please only send one request per email. 

• Please only send one request per pdf.

• We will send you the results as soon as our office receives them via email.  
We only send the results to the authorized person.
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Indicated Report for SCR

In the event that an indicated report exists concerning the subject party, the 
registered provider must obtain any additional information about the 
indicated report that is necessary to make a suitability determination.  This 
information can be obtained from the Office of Children and family Services 
after a release of information is signed by the applicant.  The release would 
be sent to :

Statewide Central Registry

PO Box 4480

Albany, NY 12204

After obtaining all necessary information, the registered provider must make 
a suitability determination-a decision about whether the subject party will be 
allowed to have regular and substantial contact with individuals receiving 
services in the OPWDD system.  The registered provider must also prepare a 
written summary documenting the suitability determination.
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Indicated Report for SCR

If the registered provider determines that the subject party is not suitable 
based on the information obtained as a result of the SCR check process, the 
registered provider may not allow the person to have regular and substantial 
contact with individuals receiving services in the programs which are certified 
or operated by OPWDD.  The registered provider must also provide the 
subject party with a copy of the written summary documenting his/her 
suitability for employment.
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Contacts For 
Background Checks

• CBC Unit 518 549-0361 cbc@justicecenter.ny.gov
• Additional information about the new requirements is 

available on the OPWDD website at 
www.opwdd.ny.gov.  

• Note that the completed OPWDD Form 108 must be 
submitted to Regprovider.approvals@opwdd.ny.gov

• For questions related to the new requirement, contact 
the OPWDD Incident Management Unit at:  
Regprovider.approvals@opwdd.ny.gov

• MHL Questions: mhl.check@opwdd.ny.gov
• SCR Questions: scr.check@opwdd.ny.gov
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Questions
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