
 
 

We help people with developmental disabilities live richer lives. 

To: Executive Directors of Voluntary Provider Agencies  
DDSO Directors  

 Provider Associations 

From: James F. Moran, Acting Executive Deputy Commissioner           
Date:  June 9, 2011 

Re: Required Protections for Significant Allegations of Abuse 

 
The purpose of this memo is to further highlight OPWDD’s expectations for protective 
actions when an allegation of abuse is reported to a provider of service.  OPWDD is 
committed to protecting New York State’s citizens with developmental disabilities from 
abuse. 
 
Part 633.9 identifies specific actions a provider can take, based on its evaluation of a situation, to protect 
individuals from harm when an allegation of abuse is reported.  These actions include: 
 
i “Removal, reassignment, relocation or suspension of the alleged abuser, consistent with appropriate 

collective bargaining agreements and applicable provisions of the Civil Service Law or other applicable 
laws or regulations. 

ii Increasing the degree of supervision of the alleged abuser. 
iii Provision of counseling to the alleged abuser. 
iv Provision of increased training to the alleged abuser and staff pertinent to the prevention and 

remediation of abuse. 
v Increasing supervision and providing additional support to restore a secure environment to the affected 

staff and persons in the facility. 
vi Removal or relocation of the person, consistent with his or her developmental needs (or any court order 

applicable to the person) when it is determined that there is a risk to such individual if he or she 
continues to remain in the program. 

vii Provision of counseling to the individual and to other persons in the facility,” 
  
OPWDD requires that every provider has written procedures for implementing protective actions allowed by 
Part 633.9, including evaluation of the seriousness of the situation, and that those procedures are known to 
agency staff.  For example, the agency should define, in written procedures, what is meant by “increased 
supervision” and ensure that its managers are aware of the procedures to be implemented when “increased 
supervision” is required. 
 
Furthermore, OPWDD requires that providers of services must consider the seriousness of an allegation 
when implementing immediate protective actions.  If a staff person is suspected of abuse, neglect or 
mistreatment which poses a serious and immediate threat

 

 to an individual's health and safety, the staff person 
may not continue to work in direct contact with individuals with developmental disabilities until the 
investigation is completed.  If an allegation of sexual abuse, or an allegation of physical abuse that involves 
contact which was not necessary for the person’s safety, is substantiated, seeking termination of the 
employee is the expected protective action. 
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In cases when a provider’s assessment determines that a substantiated allegation is not one that posed a risk 
to an individual’s health or safety and a corrective action other than termination is implemented, the provider 
must monitor that the identified corrective actions are being implemented and that those actions are likely to 
prevent the abuse from re-occurring. 
 
Questions regarding this matter should be addressed to your area DQM Regional or Area 
Director as specified below: 
 
Downstate Region:
Kenneth O’Connor, Regional Director 

      (212) 229-3350 

Janet Felker, Area Director 
Thomas Holland, Area Director 
Jonathan Pease, Area Director  
Michael Savery, Area Director, Upstate South Area  (518) 377-5204 
 
 
Upstate East Region:
Mohan Iyer, Regional Director    (518) 474-7618 

 

Ann Sartoris, Area Director, Upstate North Area  (518) 377-5204 
 

Deborah Burkhardt, Regional Director   (585) 393-6647 
Upstate West Region: 

Daniel Caryl, Area Director, West Area   (315) 331-8646, ext. 3050 
Barbara VanVechten, Central Area    (315) 331-8646, ext. 3050 
 
 
 
 


